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Habitual Criminals — Additional Punishment on Third Conviction- 
Constitutionality op Statutes Providing Therefor.— John A. McDon- 
ald v. Com. of Mass., 21 Sup. Ct. 389.— A criminal alleged to have served 
two terms in state prison, aggregating seven years, upon conviction for for- 
gery, was adjudged an habitual criminal and sentenced to state prison for 
twenty-five years under the provisions of Mass. Statutes of 1887, Chap. 435. 
Held, that the statute did not violate constitutional provisions against impos- 
ing additional punishment for former crimes, ex post facto laws, putting per- 
sons twice in jeopardy for the same offense, inflicting unusual or cruel punish- 
ments, denying equal protection of the laws, and was constitutional. 

This is a Supreme Court case in accordance with the weight of State 
authority. 

Interstate Commerce — Regulation of Rates— Competition a Factor. 
—Interstate Commerce Com. v. Southern Ry. Co. et al., 105 Fed. Rep. 
703 (Ala.). — Defendant company was charged with violating Sec. 4 of the 
Act to Regulate Commerce by charging a higher rate between Baltimore and 
Piedmont, Alabama, than between Baltimore and Anniston, Alabama, a more 
distant point on the same line. Defendant defended on the ground that a 
lower rate to Anniston was made necessary on account of competition with 
another line subject to the Interstate Commerce Act. Held, that compe- 
tition is an element to be taken into account in determining whether a rate is 
unjust and unreasonable. 

The construction of the fourth section of the Act to Regulate Commerce, 
and the question whether competition is a proper subject to be considered in 
charging a greater rate for a shorter than is asked for a longer distance, are 
fully discussed in Texas & P. Ry. Co. v. Int. Com. Comm., 162 U. S. 197. 
There the court held that competition affecting rates should be considered in 
determining whether charges are or are not undue and unjust. See also Int. 
Com. Comm. v. Ala. Midland Ry. Co., 168 U. S. 164. 

Monopolies — Anti-Trust Act — Combination in Restraint of Inter- 
state Commerce.— Lowery v. Tile, Mantel and Grate Ass'n of Cal. et 
al., 106 Fed. Rep. 38 (Cal.). — The purpose of defendant company's organiza- 
tion was to unite "all acceptable dealers" in tiles, etc., in San Francisco and 
vicinity, and all American manufacturers of tiles, etc. Members were elected 
and fees were exacted. No dealer and active member could purchase from any 
manufacturer who was not a member and no manufacturer who was a mem- 
ber could sell his products to any dealer who was not a member. Held, that 
such association was in violation of Sections 1 and 2 of the Anti-Trust Act 
of 1890. 

This case is in line with the decision in Addystone Pipe and Steel Co. v. U. 
S., 175 U. S. 246, which holds that any combination among dealers in that 
kind of commodities, which in its direct and immediate effect precludes all com- 
petition and enhances the purchase price for which such commodity would 
otherwise be delivered at its destination in another State, would be one in 
restraint of trade or commerce among the States. But in V. S. v. Coal Dealers 
Ass'n, 85 Fed. Rep. 252, it is held immaterial whether the restraint is fair and 
reasonable or whether it has increased the price of the commodity. 

Municipal Corporation— Water Tax— Frontage Assessment.— Ramsey 
County v. A. P. Lewis Co., 85 N. W. 207 (Minn.).— The charter of the city 
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of St. Paul provided that an annual tax of 10 cents per frontage foot should 
be assessed upon every lot in front of which water pipes were laid. Held, that 
such statute is invalid under the Federal Constitution, being a taking of pri- 
vate property without just compensation and without due process of law. 

This is the first authoritative declaration of the law for Minnesota as to 
the bearing of the Federal Constitution upon legislative power of assessment 
for local improvements. Prior to Village of Norwood v. Baker, 172 U. S. 269> 
according to the trend of American decisions, this power was practically un- 
limited. The justification of a special assessment is the special benefit con- 
ferred, but where the assessment is without reference to the benefits and with 
no provision for a hearing or review, it violates the citizen's constitutional 
rights. Sears v. Commissioners, 173 Mass. 350; Fay v. City of Spring£eld, 
94 Fed. 409. 

National Banks— Pledgee as Stockholder of.— F. Windsor Robinson 
v. Southern National Bank of N. Y., 21 Sup. Ct. 383.— A bank received 
stock of a national bank as collateral security for a note. Upon default of the 
note the stock was sold at auction and bought in by the pledgee bank, but was 
not transferred on the books of the national bank. Held, the pledgee bank is 
not liable as a stockholder in the national bank. 

A pledgee of national bank stock who does not appear upon the books or 
otherwise to be the owner is not liable as a stockholder. Welles v. Larrabee, 
36 Fed. Rep. 866 ; Anderson v. Phil. Warehouse Co., Ill U. S. 479. Nor is 
he liable when stock is entered upon the books in his name as pledgee. Pauly 
v. State Loan & T. Co., 178 S. Ct. Rep. 465. The legal title and legal liabil- 
ity is in him in whose name stock is registered. Richardson v. Abendroth, 43 
Barb. (N. Y.) 162. For contrary rulings see Wheelock v. Kost, 77 111. 296; 
Pullman v. Upton, 96 U. S. 328 ; Matthews v. Mass. Nat'l Bank, 1 Holmes U. 
S. 410 ; also in re Empire City Bank, 18 N. Y. 199, pledgee liable as equitable 
owner. The court agreed with the lower courts in thinking that the stock was 
held, as regards the debtor, merely as collateral security for his debt. 

Paupers— Support by Private Persons— Liability of Municipality. — 
Patrick v. Town of Baldwin, 85 N. W. 274 (Wis.).— A physician rendered 
services to a pauper without direction or employment by the supervisor of the 
poor. Held, that he could not recover from the town. 

There are cases holding public corporations liable even without notice to 
its officers of the necessity for relief, Towji of Charlestown v. Town of Lun- 
enburg, 23 Vt. 525, and there is much authority to the effect that if one fur- 
nish necessary relief to a poor person, after notice to the public officers, he 
may recover as on an implied contract. Smith v. Inhabitants of Colerain, 9 
Mete. 492. Wile v. Town of Southbury, 43 Conn. 53. All of these decisions 
are based upon statutes. There being no common law obligation to maintain 
paupers, when a legislature has gone no further than to create a legal obliga- 
tion to support poor persons, and to designate municipal agents to incur the 
necessary obligations to that end, no such obligation can exist without some 
clearly expressed consent given by such agents. 

Physicians and Surgeons— Licenses— Failure to Procure— Fees- 
Collections.— Mayfield v. Nale, 59 N. E. 415 (Ind.).— Where a statute 
provided that a physician, who did not obtain a certain license before prac- 
tising in a county, should be deemed guilty of a misdemeanor, held, that a 
physician not complying with such statute could not recover for services 
rendered. 



